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DETAILED ACTION 

Any objection/rejection from the previous office action filed 02/20/2009 not 
addressed in the action below has been withdrawn. 

Election/Restrictions 

Newly submitted claims 27-30 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: the antimicrobial 
polymer or apparatus containing the antimicrobial polymer can be used in a number of 
different processes other than inhibiting bacterial growth on a patient in need. For 
instance the antimicrobial polymer and apparatus made from it can be used in food 
packaging, agricultural processing, clothing etc. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 27-30 withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Allowable Subject Matter 

Claims 6-10 and 22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,4-5,13-14 and 21,23-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Otterbach et al. (CA 2,384,427), for the reasons set forth in the previous 
office actions filed 02/20/2009. A new rejection of claims 23-26 was necessitated by 
applicants amendments to the claims. Claims 23-26 are nearly identical to previous 
claims 20-21 , therefore the apparatus claimed is considered met by the examiner for the 
reasons set forth in the previous office action. 

Response to Arguments 

Applicant's arguments filed 05/20/2009 have been fully considered but they are 
not persuasive. Applicants assert that Osterback does not teach discrete hydrophobic 
and hydrophilic segments with cationic functionality. As evidence applicants point to the 
examples which they purport show that the hydrophobic and hydrophilic monomers 
used to make the polymer would be dispersed randomly and would not be present in 
discrete segments. Applicants lastly assert that the reference does not teach selective 
antimicrobial activity. 

The examiner respectfully disagrees with the arguments above. First as noted in 
the previous office action the polymers which are graft polymerized on a substrate, the 
substrate included several synthetic polymers such as polystyrene, polyurethanes etc. 
considered by the examiner as meeting the claimed hydrophobic segment. Since the 
side chain contain cationic monomers the examiner considers these side chains as 
meeting applicants claimed hydrophilic segment. Regarding the argument that 
Osterback does not teach a selective antimicrobial polymer, the antimicrobial polymer of 
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Osterback is within applicants claimed scope, therefore the examiner considers any 
property of their claimed polymer met because the same polymer will inherently have 
the same properties. 

Claims 1,5,12-15,18-21 and 23-26 rejected under 35 U.S.C. 102(b) as being 
anticipated by Deets et al. (US 4,684,708), this new rejection was necessitated by 
applicants amendments to the claims. 

Deets teaches cationic starch graft copolymers useful in the paper industry in 
which the main chain cationic starch contains side chains of hydrophobic polymer 
chains and cationic vinyl polymer chains such as dimethylaminoethyl methacrylate. See 
col 1 lin 56-col 2 lin 62, col 3 lin 19-28 and claims. The cationic starch is considered by 
the examiner as meeting a difunctional oligomer or polymer. Regarding the recitation 
that the polymer has antimicrobial activity within the claims, since the polymer of Deets 
is essentially the same as applicants claimed copolymer it is inherent that the polymer 
will have the same properties. 

Claims 1,4-5,12-15,17-21 and 23-26 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Chatterjee et al. (US 3,889,678), this new rejection was 
necessitated by applicants amendments to the claims. 

Chatterjee teaches cellulose graft copolymers containing side chains in which 
some of the side chains are polymers made from ionic monomers such as 
polymethacrylic acid and other side chains are made from non-ionic monomers, 
preferably polymethyl methacrylate. See abstract, col 1 lin 67-col 2 lin 54, col 4 lin 18- 
45 and claims. The cellulose graft copolymers were useful fibers in a number of 
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endeavors including wound dressings, napkins, tampons etc. See abstract, col 4 lin 54- 
62 and claims. Regarding the recitation that the polymer has antimicrobial activity within 
the claims, since the polymer of Chatterjee is essentially the same as applicants 
claimed copolymer it is inherent that the polymer will have the same properties. 

Conclusion 

No claims are allowed at this time. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP §706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James W. Rogers, Ph.D. whose telephone number is 
(571) 272-7838. The examiner can normally be reached on 8:30-5:00. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Hartley can be reached on (571) 271-0616. The fax phone number for 
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the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
/Michael G. Hartley/ 

Supervisory Patent Examiner, Art Unit 1618 



